
ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT 

DRAFT MINUTES 
 

16 December 2016 
 

A quorum was present. 
 

Water Board:  Virginia Birkby, President 

   Ron Schiffman, Vice-President 

   Debra Birkby, Treasurer 

   Dan Seifer 

    

Sanitary Board: Darr Tindall (non-voting) 

    

Public:    
    

Staff:   Phil Chick, District Manager 

   Steve Hill, Secretary 

    

 

 

Ms. Virginia Birkby called the meeting to order at 7:19pm.  
 

Public Comments:  None. 
 

Agenda:  Mr. Seifer moved acceptance of the agenda which was seconded by Mr. Schiffman.  

All in Favor (AIF). 
 

Consent Agenda:  .  Mr. Seifer moved acceptance of the consent agenda where the minutes 

were corrected to read, “to rescind …” in place of ‘recommend” in the second paragraph on 

page 2 which was seconded by Mr. Schiffman.  AIF. 

 

 

Old Business: 

 

Irrigation and Leak Policies:  The general discussion on an irrigation and leak policy revolved 

around whether the district should provide a relief mechanism for irrigation systems which 

failed subject to the regular maintenance of these systems and submission of annual reports by 

customers or charging for metered water used regardless of irrigation system functioning 

properly.  Existing policy absolves customer responsibility for excess water usage charges 

based upon a known repaired plumbing leak.  

 

There was general consensus that the districts needed a standardized and consistent policy. 

 

Mr. Seifer moved acceptance of the irrigation and leak policy as drafted by Mr. Schiffman 

which would serve as a replacement for the existing policy which did not receive a second.  

Moved to next month. 
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Admin Assistant Contract:  Mr. Seifer moved execution of the administrative assistant 
contract (attached) as recommended by the Personnel and Joint Contract Committee (PJCC) 
which was seconded by Mr. Schiffman.  AIF. 
 

District Manager Contract Revision:  Ms. Debra Birkby recommended execution of the 
District Manager Contract Revision (attached) as recommended by the PJCC which was 
seconded by Mr. Seifer.  AIF.   
 
2

nd
 Water Source Assessment IFA Contract:  Mr. Chick confirmed to the Board that Mr. 

Curt McLeod had worked on the scope of work reflected in the contract and was prepared on 
behalf of Curran-McLeod Inc. to undertake this work on behalf of the district.  The reference on 
the signature page was lined out to read, “Arch Cape Domestic Water Supply District”. 
 
Mr. Seifer moved adoption of Resolution 16-09 WD (attached) and the IFA second water 
source assessment contract (attached) as corrected which was seconded by Ms. Debra Birkby.  
AIF. 
 

SDC Financing (Bancroft):   Moved to next month. 
 
 

 

New Business:   

 

North Coast Land Conservancy Collaboration:  A general discussion ensued of the district’s 
desire to be fully supportive of the recent change in ownership of the district’s watershed and 
the part the Board could play in improved conservation and management for this resource.  
Moved to next month’s agenda. 
 
 

Reports: 
 
Accounts Receivable:  Accounts receivable were reported to be in excellent condition. 
 
District Managers Report:  (attached) . 
 
Treasurer’s Report:   The Columbia Bank checking account was reported to have a balance at 
month end of $53,106 with the LGIP balance at $48,098 and the accounts to have been 
successfully reconciled by Mr. Chick.   
 
Board of Directors’ Comments and Reports:  Mr. Seifer acknowledged the many years of 
support to the district and Arch Cape community by the late Mr. George Cerelli. 
 

January Agenda Items:  Bancroft SDC financing, Eco-Trust alliance, Irrigation and leak 
policy.  The water district will meet first in January. 
 

Public Comment:  None. 
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Ms. Virginia Birkby adjourned the meeting at 8:18pm. 
 
 
      Respectfully submitted, 
 
 
 
      Steve Hill 
Attest  _____________________ 
Ms. Virginia Birkby, President 
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ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT 

ADMINISTRATIVE SUPPORT PERSONAL SERVICES AGREEMENT 

 
 
THIS PERSONAL SERVICES CONTRACT ("Contract") is made by and between the Arch 
Cape Domestic Water Supply District (ACDWSD), a water district formed under ORS Chapter 
264, and, Stephen M. Hill ("Contractor"). 
  

RECITALS 
 

A.  ACDWSD needs the services of professional Contractor with the particular training, ability, 
knowledge, and experience possessed by Contractor and wishes to continue receiving such 
services from Contractor. 

 
B.  ACDWSD desires assistance with the administration of the District as it relates to Finance, 

accounts and general services limited to the job descriptions. 
 
C.  The parties wish to set forth the terms and conditions of their agreement in this Personal 

Services Contract (“Contract”). 
 

AGREEMENT 
 

1. SCOPE OF WORK. Contractor shall provide professional, technical and expert services to 
ACDWSD, as more particularly described in the attached, “Contractor Scope of Services 
Arch Cape Domestic Water Supply and Sanitary Districts – Exhibit A.”  

 
2. EFFECTIVE DATE AND DURATION OF CONTRACT. This Contract shall become 

effective on January 1, 2017. This Contract shall remain in full force and effect until 
December 31, 2019. Upon written agreement of the parties the contract may be extended to 
terminate on December 31, 2022. 

 
3. PAYMENT. ACDWSD agrees to pay Contractor a monthly lump sum payment of two 

thousand two hundred and thirty-two dollars ($2,232.00) by the Arch Cape Domestic Water 
Supply District for the services and work required under this Contract through June 30, 2017 
increasing to two thousand two hundred and ninety-nine dollars ($2,299.00) beginning July 
01, 2017 and thereafter. 

3.1. CONTRACTOR shall submit monthly billings for work performed from January 01, 
2017 through December 31, 2019.  

3.2. ACDWSD shall pay Contractor for the amount billed within thirty (30) days after 
receiving Contractor’s billing. ACDWSD shall not pay any amount in excess of the 
compensation amounts set forth above nor shall ACDWSD pay Contractor any fees 
or costs which ACDWSD reasonably disputes. 

3.3. FAILURE TO PERFORM. In the event that Contractor fails to perform any material 
obligations, ACDWSD reserves the right to give Contractor written notice of such 
failure. Contractor will then have thirty (30) calendar days to resolve the failure. If 
the failure is not resolved within thirty (30) days after notification, ACDWSD 
reserves the right to withhold all money that is due and payable to Contractor. Such a 
remedy is in addition to other remedies that might be available to ACDWSD. 
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Moreover, ACDWSD reserves the right to terminate the contract if Contractor 
exceeds thirty (30) days of non-performance. 

 
4. CHANGES. This Contract, including all exhibits attached hereto, shall not be waived, 

altered, modified, supplemented, extended or amended, in any manner whatsoever, except by 
written instrument, executed by both parties. The parties acknowledge and agree that this 
Contract may be amended to specifically provide for changes (additions or subtractions) to 
Contractor services that are within or directly related to the Scope of Work.  

 
5. INDEPENDENT CONTRACTOR STATUS/CONTRACTOR WARRANTIES. Contractor 

shall be free from ACDWSD direction and control over the means and manner of providing 
the labor or service, subject only to the specifications of the desired results. Contractor shall 
furnish the tools or equipment necessary for the contracted labor or services. 

5.1. Contractor agrees, warrants, represents and certifies that: 

5.1.1. Contractor is engaged as an independent Contractor and will be responsible for 
any federal or state taxes applicable to any payments made under this Contract. 

5.1.2. Contractor has filed federal and state income tax returns in the name of the 
business, for the previous year, for labor or services performed as an independent 
Contractor in the previous year. 

5.1.3. The work or services performed under this Contract shall be performed in a good 
and workmanlike manner and in accordance with the degree of skill and diligence 
normally employed by professional Contractors performing the same or similar 
services at the time and location such services are performed. 

5.1.4. Contractor has the power and authority to enter into and perform this Contract 
and, when executed and delivered, this Contract shall be a valid and binding 
obligation of Contractor enforceable in accordance with its terms. 

5.1.5. Contractor has read, understands and agrees to be bound by each of the terms and 
conditions of this Contract. 

5.1.6. Contractor represents and warrants that Contractor is not an employee of 
ACDWSD is not currently employed by a government agency and, meets the 
specific independent Contractor standards of ORS 670.600. 

6. OTHER CONTRACTORS. ACDWSD may undertake or award other contracts for 
additional or related work, and Contractor shall fully cooperate with such additional 
Contractors and with any ACDWSD employees concerned with such additional or related 
work, and shall coordinate the performance of work under this Contract and contract 
documents, with such additional or related work. If such award results in additional work for 
Contractor beyond the scope of this agreement, ACDWSD will negotiate with Contractor for 
the payment of additional compensation. Contractor shall not commit or permit any act 
which will interfere with the performance of work by any other Contractor or by any 
ACDWSD employee. Contractor shall notify ACDWSD as soon as possible if work being 
performed by any other Contractor is interfering with or will interfere with the work to be 
performed by Contractor under this Agreement.  
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7. SUBCONTRACTORS, ASSIGNMENT; SUCCESSORS-IN-INTEREST.  

 

7.1. Except as specifically authorized in the contract documents, Contractor shall not 
make any subcontract with any other party for furnishing any of the work and 
services contemplated under the contract documents or assign or transfer any interest 
in this Contract, without obtaining the express prior written consent of ACDWSD.   

7.2. Contractor shall be wholly responsible for the performance of all subcontractors and 
for their acts, errors and omissions, and those of persons either directly or indirectly 
employed by Contractor, and the fact that subcontractors are subject to the approval 
of ACDWSD shall not affect Contractor’s responsibility in this regard. In any case, 
this Contract shall be binding upon and shall inure to the benefit of the parties 
hereto, and their respective successors and assigns, if any. 

7.3. Contractor shall bind every subcontractors to all terms and conditions anywhere 
contained in the contract documents as far as applicable to the work of such 
subcontractors so that subcontractor assumes toward Contractor and toward the work 
all the obligations and responsibilities that the contract assumes toward ACDWSD as 
to the performance of the subcontractor’s portion of the work. 

7.4. Nothing contained in the Contract documents shall be construed to create any 
contract between ACDWSD and any subcontractor.  

 
8. NO THIRD-PARTY BENEFICIARIES. ACDWSD and Contractor are the only parties to 

this Contract and are the only parties entitled to enforce its terms. Nothing in this Contract 
gives, is intended to give, or shall be construed to give or provide, any benefit or right, 
whether directly or indirectly or otherwise, to third persons unless such third persons are 
individually identified by name herein and expressly described as intended beneficiaries of 
the terms of this Contract. 
 

9. ��������	
����	
�
�����������	
������� 

Contractor shall: 

9.1.1. Make payment promptly, as due, to all persons supplying to Contractor labor and 
material for the prosecution of the work provided for in the contract documents; 

9.1.2. Not permit any lien or claim to be filed or prosecuted against ACDWSD on 
account of any labor or material furnished; and 

9.1.3. Be responsible for all federal, state and local taxes applicable to any compensation 
or payments paid to Contractor under this Contract. 

9.1.4. If Contractor fails, neglects or refuses to make prompt payment of any claim for 
labor or services furnished by any person in connection with this Contract as such 
claim becomes due, ACDWSD may pay such claim to the person furnishing the 
labor or services and charge the amount of the payment against funds due or to 
become due Contractor by reason of the Contract. 

9.1.5. The payment of a claim in this manner shall not relieve Contractor from obligation 
with respect to any unpaid claims. 
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9.2. Contractor and its subcontractors, if any, are subject to Oregon Workers' 
Compensation Law, which requires all employers that employ subject workers 
who work under this Contract in the State of Oregon to comply with ORS 656.017 
and provide the required workers' compensation coverage, unless such employers 
are exempt under ORS 656.126. Contractor shall ensure that each of its 
subcontractors, if any, complies with these requirements. 
 

10. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state 
and local laws and ordinances applicable to the work under this Contract, including, without 
limitation, the provisions of ORS 279B.230, B.235, and as set forth, in part, herein. 
Contractor further expressly agrees to comply with (i) Title VI of the Civil Rights Act of 
1964; (ii) Section V of the Rehabilitation Act of 1973; (iii) the Americans With Disabilities 
Act of 1990 (Pub L No. 101-336), ORS 659.425, and all regulations and administrative rules 
established pursuant to those laws. 

 
10.1. Contractor shall comply with all requirements of the Americans with Disabilities 

Act, 42 U.S.C. sec. 12101, et seq., and all regulations implementing the Act, 
especially including those regulations set forth at 28 C.F.R. sec. 35.130, or any 
later replacement for those regulations, directly or indirectly applicable to 
Contractor as a result of a contract with BWD. 

 
11. INSURANCE. Contractor shall obtain prior to beginning any work under this Contract, and 

shall maintain in full force and effect for the term of this Contract, at Contractor's expense, 
commercial general liability and automobile insurance policies for bodily injury, including 
death, and property damage, including coverage for owned, hired or non-owned vehicles, as 
applicable. The policies shall be primary policies, issued by a company authorized to do 
business in the State of Oregon and providing single limit general liability coverage of 
$1,000,000 and separate automobile coverage of $1,000,000 or the limit of liability contained 
in ORS 30.260 to 30.300, whichever is greater. Contractor shall be financially responsible for 
all pertinent deductibles, self-insured retentions and/or self-insurance.  
 

12. INDEMNIFICATION. Contractor shall indemnify, defend, save and hold harmless 
ACDWSD, its elected and appointed officials, officers, agents, employees and volunteers 
against all liability, claims, suits or actions of whatsoever nature, loss or expenses, including 
attorney fees and other expenses incident thereto, and against all claims, actions, judgments 
based upon or arising out of damage or injury or death to persons or property, if such is 
caused in whole or in part by any act or omission by Contractor and anyone acting on 
Contractor's behalf in connection with, or incidental to, this Contract or the work to be 
performed hereunder; provided, however, that nothing herewith shall be construed to require 
indemnification of ACDWSD attributable to its own negligence. Should ACDWSD be 
required to defend itself for any such claim before Contractor undertakes such defense, 
Contractor agrees to reimburse ACDWSD for such cost. 

 
13. RECORDKEEPING. Contractor shall maintain all fiscal records relating to this Contract in 

accordance with generally accepted accounting principles. In addition, Contractor shall 
maintain updated desk top procedures any other records pertinent to this Contract in such a 
manner as to clearly document Contractor's performance hereunder.  All such fiscal records, 
books, documents, papers, plans, and writings shall be retained by Contractor and kept 
accessible; the districts quick books data base shall be updated monthly.  
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14. ACCESS TO RECORDS. Contractor agrees that ACDWSD and its authorized 
representatives shall have access to all books, documents, papers and records of Contractor 
which are directly related to the Contract for the purpose of making any audit, examination, 
copies, excerpts and transcripts.  

 
15. ERRORS. Contractor shall perform such additional work as may be necessary to correct 

errors in the work required under this Contract without undue delays and without additional 
cost to ACDWSD. 
 

16. ��
������	�� 

16.1. This agreement may be terminated by the District, with majority vote of the Board 
of Directors or the Contractor upon thirty (30) days written notice to the other 
party. 

16.2. Contractor may terminate this Contract upon thirty (30) days’ written notice to 
ACDWSD if ACDWSD fails to pay Contractor pursuant to the terms of this 
Contract and ACDWSD fails to cure within thirty (30) days after receipt of 
Contractor’s notice or such longer period of cure as Contractor may specify in 
such notice. 

16.3. In the event of termination or breach, each Party shall be entitled to have any 
remedy available to it in law or equity. 

 
17. ATTORNEY FEES. If a suit or action is filed to enforce any of the terms of this Contract, the 

prevailing party shall be entitled to recover from the other party, in addition to costs and 
disbursements provided by statute, any sum which a court, including any appellate court, 
may adjudge reasonable as attorney fees. 
 

18. FUNDS AVAILABLE AND AUTHORIZED. ACDWSD has sufficient funds currently 
available and authorized for expenditure to finance the costs of this Contract. 
 

19. SEVERABILITY. The parties agree that if any term or provision of this Contract is declared 
by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of 
the remaining terms and provisions shall not be affected, and the rights and obligations of the 
parties shall be construed and enforced as if the Contract did not contain the particular term 
or provision held to be invalid. 
 

20. FORCE MAJEURE. Neither ACDWSD nor Contractor shall be held responsible for delay or 
default caused by fire, riot, acts of God, or war where such cause was beyond, respectively, 
ACDWSD’s or Contractor’s reasonable control. Contractor shall, however, make all 
reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the 
cessation of the cause, diligently pursue performance of its obligations under this Contract.  
 

21. WAIVER. The failure of either Party to enforce any provision of this Contract shall not 
constitute a waiver by that Party of that or any other provision. 
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CONTRACTOR SCOPE OF SERVICES 

ARCH CAPE DOMESTIC WATER SUPPLY AND SANITARY DISTRICTS 
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Manager Report December 16, 2016 

 

 

 

WATER: 
 

Staff has been participating in various trainings for end of year certification renewal and water treatment 

certification. 

 

I have been working on revisions to the Water Management and Conservation Plan.  These will be 

submitted to Oregon Water Resources Dept. along with our annual water usage report at the end of the 

month.                                                                                                                             

 

I will be mailing correspondence in January to all residences which have backflow devices in order to 

remind them to have these devices checked. This communication will also include information on the 

District’s requirement to have irrigation systems checked, and the report form submitted to the District 

office as per irrigation system policy. 

 

We’ve received new keys for the entrance gates of EcoTrust’s property, including the recently installed 

gates closing off access to our watershed that Stimson did not allow us access to. This will enable us to 

easily access our watershed when needed, and we have permission to do so.  

 

 

MONTHLY LOG : ARCH CAPE WATER & SANITARY DISTRICTS

November 2016

Total Hours 352.00 0 141.75 210.25

Percentage Split 40% 60%0 0

Total Accounts 621 286 335

Percentage Split 46% 54%  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


